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Before the 

Federal Communications Commiulon 
Washington, D.C. 20554 

In the Matter OF 

Waiver of Pam 2 and 90 of the 
Commission's R u l e  to Permit 
New York Metropolitan A r u  
Public Safety Agencies to Use 
Frequencies at 482-488 M a  
on I Conditional BPrb 

ORDER. .. 
Adopted. March 14,1995; ReluJed<March 17,1995 

1. XhTRODUmON 
1. By thiu action. the Commisripn waives Pa+ 2 and 5'0 

of iu rules to permit the temporary assignment of fre- 
quencies in the 482488 MHz band (television Channel 16) 
to public safety agenciu In the New York. City metropoli- 
tan area. Public safety use of these frequencies will .be 
permitted for a period of at lean five yean or until the 
Commission assigns Channel 16 in New York City for 
advanced television service ( A N )  and the television broad- 
cast licensee begins to utilize Channel 16 for A N  oper- 

.ations. Thii band is currently allocated to the broadcasting 
service but is not allotted for use in New York City. We 
find that circumstances exist that warrant a waiver of our 
rules to permit use of hi! spectrum by.public safety radio 
services in the New York City metropolitan area. Granting 
thiu conditional waiver will provide public safety agencies 
with immediate spectrum relief that is urgently needed in 
the congtsted New York City metropolitan, area. 

.. ' 

n. BACKGROUND 
2. On .April 10, 1992, the New York City Public Safety 

Agencies (Agencies).' a group of twelve public safety agen- 
cies in the New York City metropolitan area, filed a Joint 
Request for Waiver (Waiver Request) seeking to use televi- 
sion Channel 16 for public safey communications in the 
New York City metropolitan area. In their Waiver request. 
the Agencies submit that the sheer sizc and density of the 
New York metropolitan area's resident. working and visitor 
populations present unique challenges. to public safety 
agencies. They stale that. in this environment. public safety 
agenciu must rely on modern radio communications ryr- 
tern to support their operations. They further indicate that 
incrcased demand for radio communications channels has 

Thae public wkty agmciu condst of: New York Clty Police 
Deputmenc New York City Fire Depanrnenl: New York City 
Emergency Medicll Services: New York City Department of 
Corrections: New York G t y  Transit Authority: Ncw York De- 
panmcnt of Transportation: New York City Health and Ha- 
pilab Corporation Policc: New York City Deprnrnent or Parks 

far ouutripped the capacity of the channels ailocated for 
public Safely Communicaiions purposes in :he piew york 
city area. The Agencies stale that they must update. expand 
a i d  modernize their radio communications systems to car- 
ry out their mandated responsibilities: but there are no 
frequencies available in the New York City metropolitan 
area that can meet their immediate needs. In addition. the 
Agencies note that not all New York City emergency re- 
sponse agencie can communicate wilh one another via 
radio at the scene of a n  emergency incident. Their mal k 
to implement a mutual aid network on the requested he- 
quencics to permit effcctivc coordination of their respomc 
to emergency SilUaliON. 

3. The Agencies submit that the r q u u t e d  hequencic 
can be w d  for public safety systcm within the New yorb 
city metropolitan area without causing harmful intcrfer 
ence to any full power broadcast television stations. The: 
state that they would use Channel 16 in a manner suct 
that their operations do  not uuse interference to N rer 
vice and to have their licenses conditloned on that basis 
Further, the Agencies note that there Is a potential io\ 
power television (tprv) station on adjacent Channel 17, 
and that they would coordinate with the licensee for tha 
station to ensure that their proposed operations would nc 
cause harmful interference to the. LFTV station operatior 
Ar with respect to full power broadcast stations. the Ager. 
c i a  would accept a condition on use of Channel 16 on th 
basis that their operatiom not cause interference to LFT 
operations. 

4. Since the time o f  the filing of.thcWaiver Request. th 
CommirJion has taken action lo implement advanced tela 
vision technology ( A M  in the United Statesby proposir 
10 assign to each existing station a second channel th: 
would be utilized for A N  on a simulcast basis. On Augu 
5 .  199i..thc Commission publbhed a Jrah Table of Allc 
menu for A N  that included an allotment for Channel ! 
in New York City? 
.S. On' April 14, 1994, the Agencies filed a Supplement 

Request for Waiver (Supplement) that provide addition 
information to justily the Waiver R t q u a l  and to t! 
impact of the A N  proceeding on the Waiver Request. T. 
Supplement ducusser data collected from the Agencies i 
'tended to confirm that the channels curnntly alloented f 
public safety ux  are severely overloaded. These data i 
dicate that loading on the channels used by the Agenc 
substahtially exceed5 the muhnUtII leveb xt forth in a 
rule. AC a result. the Agencies experience delays and bac 
l o p  in even the most critical radio transmissions. 

6. In the Supplement, the Agencies contend that use 
Chaqncl 16 the only realiic~alternatiw for immediat, 
resolving the public safety spectrum shortage in  New YC 

. City. They state that invest.mcn1 in trunkiyg technology 
the existing spectrum would not be fcstble because 1 

onetime con (estimated at over $275 million) would 
prohibitive and the Agenciq consider other technaiog 
such narrow-band equipment. 10 be Io new as to 

and Recreation: New Yort City Depanrncnt of General S t  
vices: N w u  County Police Depnment: Elmont Fire Ditri 
and Town of hllp. ' Trimrib Productions. Inc. hu been issued a Construcci 
Permit lor an L P N  station. W17BM. New York. New York. 

S i c  Second Fwrhcr Norice of Proposed Rule Muking. b' 
t3nrk . t  No. 87.268. 7 FCC Rcd 5376 (IW2). 
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untested on the scaieheeded. They argue chat allocation of 
a channel other than Channel i6 would involve similar 
 cos^. The Agencies Currently operate primarily in the 
450-482 MHz band. which encompasses television Channels 
14 (47C476 MHz) and 1s (476-482 MHz).' I f  the Agencies 
are granted spectrum COnt,iguous to the existing spectrum, 
they could utilize their cxlsung radio equipment, with mi- 
nor, inexpensive modifications. for operations on both the 
existing frequencies and the new spectrum. Allocation of a 
n o n a n t i g u o u  channel. however, would require replace- 
vent  of the existing equipmtnt with equipment designed to 
accommodate both the existlng and new bands. The Agen- 
cies estimate that such replacement would cost upwards of 
S t O O  million, which they allege would be prohibitively 
expensive. 

7. The Agencies maintain that provisian of Channel 16 
for public afety would not curtail A N  implementation in 
New York because there are other channel options for 
providing A N .  They argue further that Qannel 16 should 
nof be a candidate for consideration for an A N  allotment 
in New York City due to the possibility of creating interfer- 
ence to public safety operations.cn the adjacent Channel 
15:Thc Agencies note that an ATV transmitter on  Channel 
.16 would likely be located on eifher the Empire State 
Building or  the World Trade Center in New York. where it 
would be co-located with public safety stations using Chan- 
nel IS. They state that lhir would violate the FCC %para- 
tion restrictions for adjacent channel operations and create 
the potential for adjacent channel interference.' 

8. On November 21, 1994, the Agencies amended their 
Waiver Request by. submitting .a Request for Conditional 
Waiver of Parts 2 and 90. of the Rules of the Federal 
Communicalions Comm'ksion (Conditional Waiver Re- 
quest) in order to utilize Channel 16 for public safety 
communications on an interim basis. The Conditional 
Waiver Request includes an Agreement between (he Agen- 
cies and the Television Broadcasters All Industry Commit-. 
tee (Broadcasters), a group of broadcast licensees of 
television broadcast stations operating in the New York 
City metropolitan area? The Broadcasters submitted con- 
currentiy a Statement in Support,of the Conditional Wiiv- 
er Request. 

9. .The agreemenl between the . Agencies and the 
Broadcasters would satisfy.fhe immediate need of the Agen- 
c i s  for additional spectrum for public safety operations 
while prcrerving the possibility that Channel 16 will ulti- 

. mately be u t i l i  for ATV operations in New York City. 
Under the t e r m  of the agreement. the Agencies would 
operate on Channel 16 on an interim basis. until such time. 
but in no event for less lhan five y e a s .  when that channel 

' See 47 CF.R # $  90.307 and W.309.D ' Id. 
The Broadaterr consist of CBS Inc (WCSS-77'. New York 

Channel 2); Amcriun Broadcasting Compania. Inr  (WABC- 
N. New York Channel 7): National Broadcasting Company. 
Inc. (WNEC-TV. New York Channel 4): WPlX Inc. (WPlX-TV. 
New York Channel I I): Educational Eroadcajting Corporation 
(WNET. Newark. New Jeney Channel 131: WNJU Broadcasting 
Corporation ( W N J U - N .  Linden. New Jersey Channel 47): 
WNYC Cornrnunicatioru Group (WNYC-TV. New York Chaw 
ncl 31k Fox Television Stations. Inc. (WNYW. New York Chaw 

. 

is allotted in the New York City metropolitan arm for 
Am. and a Ielev~tOn broadcast licensee is a u t h o h d  and 
begins to utilize Channel 16 for ATV broadcast operatiom. 

10. The Agencies and Broadcasters foresee a number of 
additional benefits thaf would accrue from a cant of the 
Conditional Waiver Request. Under the agreement: 1) they 
will work with major equipment manufactures to promote 
the development of SpeClNm efficient land mobile technol- 
ogy; 2) the Broadcasten will exen their influence to facili- 
tate testing by the "Advisory Committee on Advadced 
Television Services of the FCC' with respea io A m -  
to-land mobile interference: 3) the Broadcasters and the 
Agenciu will jointly uplore creative solutions to reduce . 
the extent of the Agencies' utiltation of spectrum r e  
sources; and, 4) the Agencies will employ reasonable effom 
to implement Mobile Data Voice c o r n m u n i o ~ i o ~ '  The 
Agencies also will commit. with the cooperation of the 
Broadcasters. to restrict their operations on.  Channel 16 so 
as to ensure that Interference will not result to the oper- 
ations of any existing KfSC' broadcast o p e n t i o ~  in the 
vicinity of New York City. The agreement includa appro- 
priate standards and operating parameten for the Land 
mobile operations intended to ensure that Ihe Agencies' 
operations on Channel 16 would no1 result In prohibited 
interference to the OpentiON O f  existing television broad- 
c,+t licensees.' We note that the Agencies also expressed a 
willingness to establish a new coordination body. the New 
York City Public Safety Agency Coordinating ConimiItce, 
to oversee frequency coc.rdinalion in the Channel 16 band. 
This committee will x m  in an advisory capacity to the 
APCO Regional Frequency Coordinator. Coordination' b e  
tween the Public Safety agencies and New York City broad- 
cast interests will be conducted through a joint committee 
composed of representatives of the Agencies and the Broad- 
casters. We anticipate that affected Ilprv operators will 
participate in thii coordination. Finally; M note that the 
agreement coniemplates periodic repons from the Joint 
Committee to the Commission. We anticipate that these 
reports will be made annually at a minimum. 

11. The Conditional Waiver Rcqucsf. including details of 
the supporting agreement was released for public comment 
on December 14, 1994.'0'Commen~ were filed by the 
Avocistion for Maximum Service Television. Inc. (MTV); 
the Aisocialion of Public Safety Communiutioru Official5 
International. Inc. (APCO); the Atlantic Chapter of APCO; 
the &sociation of Federal Communicalions Consulting En- 
ginees .(AFCCE,); the New York State h W .  Enfomtmenf 
Telecommunicatiolll Committee; the New York Qty Tram 
sit Authority; and.Trimtab Productions. InC. (Trimtab). the 
permitlee of LPW, station W17BM in New York ab- 
&ply commenb were filed by National Innovative pro- 
gramming Network;lnc.. the tentative Select= for a m 

ne1 9: WWOR-TV. Inc (WWOR-w. k a u t r q  New J& 
Channd 9). and WXrv License Pannership. G J ' . ' m .  
Patenon. New Jtney Channel 41). 
7 Mobile Diu Terminals System use digital technology and 
provide non-voice data transmiuion Capabihy. The% Wtem 
ux leu spectrum than voice communications and 
more efticient. ' National Television Syrtcms Committee. an indutry group 
lint established in 1950 to develop television bmrdwt standards 
and used u L rcfercnce when describing the existing telcvision 

' standard. ' See Conditional.Walver Request at Attachment 8. ' 

Scc Public Notice, Released December 14. 1994. DA 94-1459. 
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cies. No opposition to the Conditional Waiver Request wsr 
filed. However, some issues were raised by the parties and 
the are diwussed in the following paragraph. 

III. DISCUSSION ' 

12. Based on the record. we-believe that th r  public safety 
agencies In the New York City metropolitan area have an 
urgent and Immediate need for additional spectrum capac- 
ity for public safely communications. Further, we believe 
that use of Channel 16 will provide immediate and ne- 
ur). relief to these public safety agenda  and will also 
dlow for development of interoperability of communica- 
tioirc between the public safety sgcncies.'Rnally, we con- 
clude that thb SpectNm relief for the New York City 
public safety agencies can be accomplished without rd- 
venely affecting existing N operations.pr our plans for 
implementation of A N .  Therefore, we find that the con- 
dilional grant of a waiver lo the Agencies to use television 
Channel 16 is in the  public interest. We are conditioning 
the grant of .the 'wniver to reflect the concern of broad- 
catten. 4 discussed below. 

13. WN is concerned. that grant of a waiver for w of 
Channel 16 for land mobile public'kfely o y a l i o n s  could 
interfere with the lmplcmenlation of AN. '  It argues that 
any permanent re-allocation of broadcasting spectrum to 
the land mobile public safety ?ervlces prior to resolution of 
the regulatory and technical issues associated with the im- 
plemenlation of A N  will frustrate the full implementation 
of A N .  However, M S N  does not object to the conditional 
grant of a waiver for public safety use of Channel 16; but It 
requests that reponing rquiremenu regarding loading and 
use of thk band be imposed on the public safety users and 
that the waiver be granted for one year t e r m  so that an 
annual determination can be made regarding .renewal of 
the waiver authority. In reply. the Agencies point out that 
the requested waiver would be conditioned upon there 
being no broadcaster authorized and ready to comme,nce 
ATV operations on Channel 16 in New York and that t h e ,  
agreemenl between the Agencies and the Brbadcasten pro- 
vides for periodic updates from the Agencies to the Com- 
mission. 

14. We believe that the conditional waiver envisioned in 
the agrmnenl between the Agencies and the Broadcasters 
sufficiently ensures that if Channel 16 is required for A N  
implementation, it will be available on a timely basis." 
Further. the periodic submisrion to the.Commission of 
reporu on the progress made with respect to the technical 
'hues. u dlscusscd in the agreement. should Insure that the 
public safety agencies me moving toward the implementa- 
tion of Spectrum efficient technology. Therefore. we agree 
with the Agenda  Lhat annual renewal action would' be 

. 

It Scr MSW cornmenu a t  5. 
I' The panio IO the agrccment anticipate that. based on the 
latat Maser Glendu of the FCC a d v w r v  Committee on Ad- 
vanccd Telcviaion Service and an approrimkc schedule for FCC 
accdon. -1114 irrtiolu around the country could b hued an 
A N  Ilccenu and a coruuuction permit to begin A N  %nice in 
the 601 half of 1997. Purchuc and Imuliation of A N  trans- 
'mittinp qulpment b utimaud to u k c  about one year: thus. 
urly A N  hmadcasu could begin by mid-1998. However. in 
New York. the p n i u  expect that it will ukc  additional time io 
IouCC and C O M ~ U C I  aa A N  Iransmbaion site. due to the 

unneca-  and a waste of resources in light of the report- 
ing requirement. Requiring one-year renewals ako does nor 
provide the Agencies sufficient assurance of continued oP- 
eration over the five years to justify the expenditures that 
they will make. 

1.5. Trimtab argues that the Agencies have underesti- 
mated the extent of potential interference from ils Channel 
17 low power television station and that such operation 
will limit use of Channel 16 for land mobile Public safety 
purposes. Further, it argues that the Agencies must protect 
Trimtab'r low power television operation on Channel 17 
from Interference from public safety operations.'l In reply. 
the Agencies contend that the adjacent channel interfer- 
ence issue raiwd by Trimcab ls not unusual and can be  
resolved .through standard engineering practices. iticluding 
the use of radio frequency (RF) filtering, 

16. We agree with the Agencies that the potenlial for 
adjacent channel interference to public safety operations on 
Channel 16 from LPTV operations on Channel 17 can be 
eliminated through engineering approaches and that Chan- 
ncl 16 can be u t i l i id  by public safety entities despite &e 
close proximity of the Lprv operalions. With respect 10 
potential interference to the Lprv operalions from t h e  
public safety operations. we, also agree with the Agencis' 
conclusion that. due to the relatively low power and tran- 
sient nature of the public safety mobile equipment, the 
likelihood of interference will be small; and any such 
interference likely would be insignificant and transient In 
nature. In m y  case, the Agencies indicated in their initial 
Waiver Request. that .they will correct any instance of inter- 
ference to low power television operations." Based on t h e  
record and on the commitment from the public safety 
agencies. we conclude that Ihk should be sufficient assur- 
ance that teievision OperatiON will be adequately protected, 
We therifore' wjll specify in the grant of the Waiver Re- 
quest that LPTV station Wi7BM has no responsibility lc  
protect land mobile operations on adjacent N Channel l e  
other thah from spurious emission¶ that exceed those 
permitted by our rules. We will also specify that lanc 
mobile licensees must correct, at their expense, inlerfcr 
ence caused by their operations to the reception of W I 7 B b  
within iu protected signal contour." 

17. APCO supports the Conditional waiver RequA. bu 
recommends that we rcqulre that narrow-band equipment 
utilizing 12.S kHr channels. be used when im lementin; 

18. We encourage the public safety agencies 10 uliliz 
'narrow-band equipment or other spectrum efficient'tech 
noiogy soon as feasible in this spectrum. Hwcver. 1 
maintain flexibility for the public safety community, W 
will no( require here that any specific equipment Or t e d  
nolou.be used. This will allow the Agencies to fully U t i l b  
this band in whatever manner they choose in order t 

public safety communications links in the band. E 

would likely be located. They believe that i t  may require an 
additional three or four yun to begin A N  Iransmiuiom ir: 
New York City. and thus A N  broadcast opentiona in Ne% 
York City b unlikely in !he nut five y u r r  
" Str Trimtab cornmenu at 1-3. 
I' Srr Waiver R q u u t  at 35. 
I5 The pmtecrtQ aignal contour for LPTV stat iolu b defined ix 
$ 74.707 of tho Comm'hion's Rules. 
I6 k r  APCO cornmenu at 3. 
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provide for important public safety communications. How- 
ever, over the five year period of the conditional waiver, 
we do expect substantial progress on the part of the Agen- 
cies to develop spectrum efficient systems in this spectrum 
as well as the existing public safety bands, as discussed 
above. 

19. ln a related matter, on April 21. 1994. the New York 
City Transit Police (NYCTP). one of the agencies partici- 
pating in the Waiver Request, submitted i U  own Request 
for Waiver to use fifteen land mobile channels out of 
television Channel 19 for its public safety operations. 
NYCTP stated that it was submitting this requut b e c a w  it 
has a stringcat implementation schedule associated with 
funding for a multi-million dollar radio communication 
capital program. Since Channel 19 had not been proposed 
for allorment for A N  by the Commisrion. it was perceived 
by NyCTp to be readily available for land mobile pur- 
poses, and funds available lo NYW would permit it to 
build a new radio system u t i l i n g  Channel 19 frequencies. 
However. NYcrP has indicaled thal if the Commission 
were IO act in an expeditious' manner on the Agencies' 
request to use Channel 16, iu own request for Channel 19 
would become unnecessary. We believe that having all the 
parties operate an Channel 16 will be spectrum efficient 
and increase interoperability among the public safety agen- 
c iu  in the New York Cily metropolitan area. Therefore. we 
are dismissing fhc N Y a P  request to use Channel 19. 

IV. ORDERING CLAUSES 
_. 20. It i s  hereby ORDERED THAT. the Joint Rcqdsl for 

Waiver filed by the  New York Public Safety Agencies is 
CRANED to the extent discussed herein. for a period of 
at lcast five years or until any television broadca$licensee 
in the New York City metropolitan areakitiates use of 
Channel 16 for ATV broadcast operations. whichever is 
longer, Sections 2.106 and 90.311 of the Commission's 
Rules are waived so lhal New York City metropolitan area 
public safety agencies may use 482-488 MHz, for land 
mobile public safety services under !he conditions specified 
in the Appendix. 1t is hereby further ORDERED THAT 
the Request for Waiver filed by thc New York City Transit 
Police Department to w television Channel 19 IS DIS- 
MISSED. These actions are Laken pursuant to sections 4 
(i). 303 (c), (0, (g), and (r). and 309 (a) of the Communica- 
tions Act of 1934, as amended, 47 U.S.C. section$ 154 (i), 
303 (c), (0. (9), and (r). 

FEDERAL COMMUNICATIONS COMMlSSION 

William F. Cnion 
Acting Secrelary 

APPENDIX 

Base station operation is permitted in the five boroughs 
of New .York City and Nassau. Wesichcstcr and Suffolk 
Counties in New York. and Bergen County, New Jersey. 
Mobile operation is permitred in these counties and bor- 
oughs as well as outside these areas provided the distance 
from the Empire Slate Building (Geographic Coordinates: 
400 44' 54" N, 73O59'1O"W) does not exceed 48 kilometers 
(30 miles). 

Co<hanncl TelcVuwn Praucrion For base stations to be 
located in the fi,ve boroughs that comprise the City of New 
York and other jurisdictions east of the Hudson River and 
Kill Van Kull. the .maximum effective radiated power 
(ERP) will be limited to 225 walu at an antenna height of 
1S2.5 meters (SO0 feet) above average terrain. Adjustment 
of the permitted power will be allowed provided it is in 
accordance' with the "169 kilometer Distance Separation" 
entries specified in Table B or prescribed by Figure B of 
Section 90.309(a)(S) of the FCC Rules. 

For base stations to be localed west of fhe Hudson River; 
the maximum ERP Will be limited to the entries specified 
in Table B or prescribed by Figure B of Section 
90.309(a)(S)'of the FCC Rules for the actual separation 
distance between the land. mobile base station and the 
transmitter site of W N E P - N .  Scranton (Geographic Co- 
ordinates: 41°10'58"N. 7PSZY 1"). 

Mobile stations ar~ocirtcd with such base stations will be 
restricted to 100 walu ERP In the area of operation extend- 
ing eastward from the Hudson River and 10 watts ERP in- 
the area of operation enending westward from the Hudson 
River. These reslrictions Offer  40 dB of protection to Lhe 
Grade B coverage contour of WNEP-N, Scranton: 

Adjactnl Channc! Tehkion ProKcIion 
The ,ahove .parameters and conditions are considered to 

be sufficieht to .protect finl-adjacent channel television sta- 
tion WPHL-TV, Philadelphia (Geographic Coordinates: 
40O02'30" N. 7S014'24"W). Operation of mobile uniu with- 
in a radius of 48 kilometen. (30 miles) from the Empire 
state Building would be no closer than 8 kilometers (5 
miles) from' the WPHL Grade B coverage contour. This 
will offer a 0 dB protection ratio tu WPHLTV. 

I . Low Power TelcvLlon PiotecIion ' 

LPN station Wl7BM has no responsibility to protect 
land mobile operalions on adjacent N Channel 16 other 
than from spurious emissions. h d .  moblle licensees must 
correct. at their expense, Interference caused by their oper- 
ation$ to the reception of W17BM within 11s protecth 
signal contour ps defined in Section 74.707 of the FCC 
Rules. , 

Prriodlc Repon, 
me Joint Committee of broadcasters nnd public safety 

agencies - as contemplated in fhe agreement - d l s f i l e  
annual reports with !he Commission regarding the slalw of 
implementation and progress toward the development of 
new spectrum efticient systems. 

In order to prevent inlerference between the propoxd 
land mobile operations on Channel 16 in New York City 
and the existing television operations of WNEP-TV in 
Scranton. Pennsylvania on Channel 16 (FCC File Number 
BLCT-2623) and WPHL-TV in Philadelphia. Pennsylvania 
on Channel 17 (FCC File Number BLCT-2611), the pro- 

. . - .. 
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K Media T: 716358-4219 F: 718-460-2379 . 13656 39TH AVENUE Suite400 FLUSHING NEWYORK 11354 

October 25.2000 

BY FEDERAL EXPRESS 

Mr. Vincent M. Mansfield, Deputy Chief 
Office of Technology & System Dev. 
New York City Police Department 
1 Police Place 
New York, NY 10038 

Mr. Vincent R. Stile 
Chairman, NYh4AC 
Director, Police Communications Systems 
Suffolk County Police Deparhnent 
30 Yaphank Avenue 
Yaphank, NY 11980 

Re: Application of K Licensee Inc. for DTV Displacement Relief for LPTV Station 
WEBR(LP), Channel 17, Manhattan, New York (FCC File No. BPTTL- 
19991201AAP) 

Gentlemen: 

In my last correspondence to you, dated September 19,2000, we provided NYMAC with a copy 
of a proposed amendment to the above-referenced FCC application for NYlvlAC-s review 
(delivered by Federal Express on September 20,2000). That proposed amendment included an 
engineering statement prepared by our television broadcast engineering consultant, Mr. Clarence 
Beverage of Communications Technologies, Inc., Marlton, New Jersey, with a narrative section 
addressing -Land Mobile Adjacent Channel 16.- 

On September 25,2000, Clarence Beverage reported to me the substance of his conversation that 
day with Lieutenant Ted Dempsey of NYPD regarding NYMAC-s concerns with the above 
referenced FCC application for DTV Displacement Relief and the proposed amendment referred 
to above. Mr. Beverage relayed M A C - s  concerns regarding the need to avoid any new 
adjacent-channel inteference in the Channel 16 band. He further relayed NYMAC-s desire to 
document formally the following four precautionary steps which, as he explained to Lt. 
Dempsey, we intend to take to accomplish that result. 

1. At such time as WEBR(LP) s amended DTV Displacement Relief Application is 
granted and an FCC construction permit is issued, we will purchase and install at 
our expense additional filtering in the proposed transmission facility sufficient to 
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prevent additional unauthorized radiation from WEBR(LP) within the adjacent 
Channel 16 band. 

I .  Before WEBR(LP) commences tests of operation at the higher authorized 
transmission power, NYMAC will be. notified by WEBR(LP) in advance, and offered 
the opportunity to be present when measurements are taken at the transmission site to 
ensure the adequacy of the additional filtering. 

1 Measurements will be taken using an accurate spectrum analyzer at the 
bandpass filter OutpuUfeedline input junction using a standard test pattern for 
modulation to compare WEBR(LP)-s emissions in the Channel 16 band operating at 
the higher power with the emissions in the Channel 16 band at its currently 
authorized facilities. 

1. WEBR(LP) will not commence operations at the higher authorized power 
until these measurements confirm the adequacy of the additional filtering. 

If these four steps reflect your understanding of the precautions we intend to take and are satisfactory 
to NYMAC, please countersign this letter in the spaces indicated on the following page and return a 
copy to me for inclusion in the proposed amendment when we file it with the FCC. Kindly direct 
any questions you may have regarding the four precautionary steps to Mr. Beverage at (856-985- 
0077). 

As stated many times previously, we do not intend to make any changes to WEBR(LP) that will 
interfere with public safety communications. 

Young D. Kbon 
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On behalf of NYMAC, we have read the foregoing letter and understand that certain precautions 
described in the letter will be taken before WEBR(LP) commences operation at a higher authorized 
transmission power. 

/&ad& 
Vincent M Mansfield 
Deputy Chief 
Office of Technology & System Dev. 
New York City Police Department 

Vincent R. Stile Date 
Chairman, NYMAC 
Director, Police Communications Systems 
Suffolk County Police Department 

cc: Lt. Ted Dempsey 
Clarence M. Beverage 
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August 20,2002 

BY FACSIMILE AND CERTIFIED MAIL 
RETURN RECEIPTREOUESTED v 

Lt. Cornelius Walsh 
New York City Police Department 
Office of Technology and Systems 

One Police Plaza, Room 900 
New York, NY 10038 

Development 

Re: Coordination of Current and Future NYPD Use of Channel 16 Frequencies 

Dear Lt. Walsh: 

Thank you for initiating the meeting between representatives of K 
Licensee Inc. (“K Licensee”), myself and Clarence Beverage, and representatives of the 
New York City Police Department (NYPD) and the New York Metropolitan Area public 
safety agencies (NYMAC), yourself and Mr. Emil Vogel, last Friday, August 23,2002, at 
NYPD Headquarters, One Police Plaza, New York, NY. As you know, the history of 
cooperation between our client, K Licensee, NYPD and NYMAC is a matter of record at 
the Federal Communications Commission (FCC). Our client remains committed to that 
spirit of cooperation 

As you explained at the meeting, the purpose was to begin coordination 
between the parties in furtherance of the agreement dated October 25,2000, and in 
anticipation of certain future FCC applications by NYF’D: (1) to secure “permanent 
licensing” on all of NYPD’s existing Channel 16 authorizations; and (2) to secure new 
authorizations, permanently licensed, on frequencies located closer to the Channel 1611 7 
channel edge. 

During our meeting, Mr. Beverage provided W D  with copies of the 
engineering narrative portion of K Licensee’s most recent amendment to its DTV 
displacement application, which contained a technical description of the proposed 
facilities and a statement indicating that K Licensee’s proposed facilities would not 
increase the level ofout-of-band emissions on Channel 16 from their current level. 
NYPD requested the following additional information which K Licensee agreed to 

0 
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provide: (1) the manufacturer, model number, and characteristics of the current Channel 
17 bandpass filter in use by WEBR(CA), which provides attenuation in adjacent Channel 
16; (2) the manufacturer, model number and characteristics ofthe new bandpass filter 
associated with the proposed facilities; and (3) antenna elevation patterns for WEBR(CA) 
across the Channel 16 frequency range. Clarence Beverage will be providing this 
information to you and Emil as soon as possible. 

Also during our meeting, NYPD provided K Licensee with a very brief 
narrative description of the NYPD communications system on Channel 16, including 
information indicating that under current operations the actual transmission power levels 
of various fixed base, mobile, and portable units are lower than the licensed maximum 
power levels. As follow-up to our meeting, to facilitate cooperation, technical evaluation 
and effective coordination, K Licensee requires certain technical information about the 
NYPD’s Channel 16 operations, which may require confidential treatment. 

Enclosed please find a draft ConfidentialityNon-Disclosure Agreement to 
ensure that any information marked “Confidential” provided by NYPD to this Firm, to 
Clarence Beverage, or to K Licensee will be protected. Under the agreement, no 
disclosures of sensitive information from NYPD will be made by this Firm, Mr. Beverage 
or our client, to any third parties, subject to certain limited exceptions. We ask that you 
have this draft agreement reviewed by NYPD’s legal advisor as soon as possible. Kindly 
direct any questions regarding the agreement to my attention. 

Based on K Licensee’s willingness to make these formal assurances of 
confidentiality, K Licensee hereby requests the following information about the current 
NYPD communications system on Channel 16 and NYPD’s plans for further expansion 
on Channel 16. 

Current NYPD Use of Channel 16. Please provide us with a more 
detailed description ofthe current NYPD communications system on Channel 16 
including: 

1) a description of the entire NYPD communications network configuration, 
including the use of repeater functions, narrow-band, and other spectrum- 
efficient technologies, such as trunking systems, and the role the Channel 
16 frequencies play in the overall network; 

a Channel 16 frequency plan indicating the current system loading on each 
channel over typical 24 hour periods; 

2) 
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3) a description of the Channel 16 equipment types (manufacturers and 
model numbers), geographic locations of deployed base stations, control 
stations, repeaters, mobile and portable transceivers and their respective 
transmission power levels (authorized and actual), and antenna heights and 
configurations (authorized and actual); 

a description of any filters or other signal attenuation techniques currently 
used by NYPD to protect Channel 17 television reception from Channel 
16 land mobile radio interference; and 

a description of current maintenance procedures for NYPD's equipment 
utilizing the Channel 16 frequencies to ensure the prevention of undesired 
out-of-band or adjacent channel emissions. 

Future NYPD Use of Channel 16. Please provide us with the design 

4) 

5 )  

considerations for expanded use of Channel 16 including: 

1) planned geographic coverage areas, frequencies, channel-widths and 
deviations; optimal channel loading; 

an equipment-specific description of base stations, power levels, and 
transceiver and antenna characteristics for base stations, control stations, 
repeaters, mobile and portable units; 

2) 

3) 

4) 

5 )  

planned use of digital vs. analog equipment; 

capacity needs and system growth potential; 

planned techniques for out-of-band and adjacent-channel protection, 
especially with respect to television reception on Channel 17; 

the status of coordination between NYPD and other New York area public 
safety agencies to develop a coordinated plan for future use of the Channel 
16 frequencies to ensure maximum efficiency and minimal disruption of 
other services. 

In the absence of this information, and until we review NYF'D's 

6) 

anticipated formal FCC applications, it would be grossly premature for K Licensee to 
take any position on NYPD's proposal to pursue "permanent licensing" for its existing 
uses or planned future uses. However, after our meeting, we reviewed the conditions in 

e 
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the Appendix to the FCC’s 1995 Order granting a waiver to permit New York 
metropolitan area public safety agencies to use frequencies at 482-488 MHz on a 
conditional basis (copy enclosed). We note that one of the conditions pertains to Low 
Power Television Protection -- the petitioners agreed to use Channel 16 in a manner such 
that their operations do not cause interference to TV service and to have their licenses 
conditioned on that basis. The FCC specifically required the public safety agencies to 
correct instances of interference to television reception on Channel 17 at their expense. 
Accordingly, at a minimum, K Licensee would expect the concept of “permanent 
licensing” to include such conditions, Le., there must be no diminution of protection for 
Channel 17 television reception. 

We appreciate NYPD’s courtesy in convening the meeting and we look forward to 
receiving further information and working with you on this matter. 

Sincerely, 

d 

Enclosures 

cc: Mr. Young D. Xwon 
Mr. Clarence Beverage 



DRAFT 
CONFIDENTIALITY/NON-DISCLOSURE AGREEMENT 

THIS CONFIDENTIALITYNON-DISCLOSURE AGREEMENT (this 
“Agreement”) is made and entered into as of this 2002, by and between the New 
York City Police Department (“NYPD) Office of TechnologyTAd Systems Development, and K 
LICENSEE INC., the licensee of a Class A Low Power Television Station, WEBR(CA), licensed 
on Channel 17 at Manhattan, New York. 

R E C I T A L S  

WHEREAS, K Licensee and NYPD have commenced discussions and 
coordination in furtherance of a letter agreement between K Licensee, NYPD, and the New York 
Metropolitan Area public safety agencies (“NYMAC”) dated October 25,2000, and in 
anticipation of certain future Federal Communications Commission (“FCC”) applications to be 
filed by NYPD: (a) to secure “permanent licensing” on all of NYF’D’s existing Channel 16 
authorizations; and (b) to secure new authorizations, permanently licensed, on frequencies 
located closer to the Channel 16/17 channel edge; 

WHEREAS, the Parties must share certain information in order to facilitate 
coordination; 

WHEREAS, K Licensee requested certain information from NYPD in a letter 
dated August 28,2002, copy attached hereto as Annex I; 

WHEREAS, some of the requested information may be Sensitive Information as 
such term is defined below; and 

WHEREAS, unauthorized disclosure of this information may be harmful to 
public safety. 

NOW THEREFORE, in consideration of the disclosure of Sensitive Information 
(as defined herein) by NYPD, K Licensee hc. agrees as follows: 

1. Definitions 

1.1 Information means any oral or written communications, analyses, or 
data, including, but not limited to, the information requested in writing by a letter dated 
August 28,2002 to Lieutenant Cornelius Walsh from Julian L Shepard, counsel to K 
Licensee Inc. 

1.2 Party means the individual or entity executing this Agreement and any 
subsidiary, division, affiliate, or parent company of such entity. 



1.3 Sensitive Information means the information subject to the limitations 
of Section 5 of this Agreement, owned or possessed by NYPD and provided to K 
Licensee, Venable, LLP or Communications Technologies, Inc. and marked 
“Confidential.” 

2. All information that is disclosed by NYPD to K Licensee Inc. shall be 
protected hereunder by K Licensee Inc. as Sensitive Information. Unless otherwise agreed to by 
the parties in writing or except as required by law, including, without limitation, any government 
authority, regulatory authority or court of competent jurisdiction, K Licensee Inc. covenants not 
to disclose or reveal NYPDs Sensitive Information for any purpose. However, the foregoing 
covenant shall not prevent K Licensee from utilizing or disclosing Sensitive Information in 
submissions to the FCC in any matter or proceeding initiated by NYPD or other New York 
metropolitan area public safety agencies, provided K Licensee makes a formal request that such 
information be withheld from public inspection. 

3. Sensitive Information of NYPD shall remain the property of NYPD. 
Sensitive Information of NYPD shall be treated as confidential and safeguarded hereunder by K 
Licensee Inc., for a period of ten (10) years from the date of disclosure or derivation by K 
Licensee Inc. 

4. K Licensee Inc. agrees that: (i) any Sensitive Information disclosed 
hereunder shall be used by K Licensee Inc. solely for the purpose of technical evaluation of 
matters relating to frequency use, sharing and coordination; (ii) it will not use the Sensitive 
Information disclosed hereunder for any other purposes; and (iii) it will not distribute, disclose or 
disseminate Sensitive Information to anyone except its employees with a need to know. 

5. This Agreement shall not apply to Information that: 

5.1 is in the public domain, through no fault of K Licensee Inc.; or 

5.2 is disclosed by NYPD to K Licensee Inc., or to a third party expressly 
without restriction; or 

5.3 is already in the possession of K Licensee Inc., without restriction and 
prior to disclosure of that Information hereunder; or 

5.4 is or has been lawfully disclosed by a third party to K Licensee Inc. 
without an obligation or confidentiality; or 

5.5 is developed independently by K Licensee Inc. or others who did not 
have access to Information disclosed hereunder; or 

- 2  - 



DRAFT 
5.6 is no longer protected because the applicable period of confidentiality 

pursuant to Paragraph 3 had ended. 

6. K Licensee Inc. shall have or shall enter into agreements with its parent 
divisions, subsidiary companies, consultants and successors-in-interest that will safeguard the 
Sensitive Information disclosed hereunder consistent with the terms of this Agreement. With 
respect to employees, K Licensee Inc. shall advise all employees who will have access to 
Sensitive Information as to their obligations contained herein. This Agreement shall be binding 
upon K Licensee Inc. and its successors and assigns. 

7. No subsequent amendments, modifications or additions to this Agreement 
shall be binding and valid unless in writing and signed by each Party. 

8. At NYPDs request, K Licensee Inc. shall return or destroy all Sensitive 
Information of NYF’D in tangible form that is in the possession of K Licensee Inc. 

9. This Agreement shall be governed by the laws of the State of New York, 
except its law with respect to choice of law. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by 
0) their duly authorized representatives. 

NEW YORK CITY POLICE DEPARTMENT, 
OFFICE OF TECHNOLOGY AND 
SYSTEMS DEVELOPMENT 

By: 

K LICENSEE INC. 

By: 

Name: 
Title: 
Date: 

Name: 
Title: 
Date: 

- 3  - 
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Before the 
Federal Communlcatlons Commission 

Washington, D.C. 20554 

In the Matter of 

waiver of P a m  2 and 90 of the 
Commission's R u l a  10 Permit 
New York Mevopolitln Area 
Public Safety Agenciu to Use 
Frquencies at 482-488 MHz 
on a Conditional Basis 

ORDER. '. 
Adoptnl. March 14,1995; Relused:'March 17,1995 

I. INlRODUCI'ION 
1. By thii action. the Commissipn waives Pa+ 2 and 90 

of iu rules to permit the temporary assignment of fre- 
quencies in the 482488 MHz band (television Channel 16) 
to public safety agencies in the New York.Cily melropoii- 
tan area. Public safely use of these frequencies will .bc 
permitted for a period of at I& five yean or until the 
Commission assigns Channel 16 in New York City for 
advanced television service (ATV) end the television broad- 
cast licensee begins to u t i l i  Channel 16 for A N  oper- 
.ations. This band is currently allocated to &he broadcasting 
service but is not allotted for use in New York City. We 
find that circumstances exist that warrant a waiver of our 
rules to permit use of Lhi spectrum by.public safety radio 
services in the New York City metropolitan area. Granting 
this conditional waiver will provide public safety agencies 
with immediate spectrum relief that is urgently needed in 
the congested New York City me$ropolitan, area. 

.. 
n. BACKGROUND 

2. On April 10, 1992, the New York City Public Safety 
Agencies (Agencier).' a group of twelve public safety agen- 
cies in the New York City metropolitan area, filed a Joint . 
Request for Waiver (Waiver Request) seeking to w televi- 
sion Channel 16 for public safety communications in the 
New York City metropolitan area. In their Waiver request, 
the Agencies submit that the sheer sire and density of the 
New York metropolitan area's resident. working and visitor 
populations present unique challenges. to public safety 
agencies. They state that. in this environment. public safety 
agenda  must rely on modem radio communications sys- 
tems to support their operations. They further indicate that 
increased demand for radio communications channels has 

far OuUtripped the capacity of the channels ailouted for 
public safety communications purposes in :he N~~ York 
City area. The Agencies state that they must update, expand 
a id  modernize their radio communications system to car- 
ry Out their mandated responsibilities: but there arc no 
frequencies available in the New York City metropolitan 
area that can meet their immediate needs. In addition, the 
Agcncies note that not all New York City emergency re- 
sponse agencies can communicate with one another via 
radio at the scene of an emergency incident. Their goal k 
to implement a mutual aid network on  the requested ke- 
quencin to permit effective coordination of their response 
to emergency situations. 

3. The Agencies submit that the requested frequencie 
can be w d  for public safety systems within the New York 
city melropolilan area without causing harmful intcrfer 
ence to any full power broadcat telexision stations. The: 
state that they would use Channel 16 in a manner suct 
that their opentions do  not cause interference to TV ser 
vice and to have their licenses conditioned o n  that bask 
Further. the Agencies note that there is a potential lox 
power television (LPTV) station on adjacent Channel 17, 
and that they would coordinate with the licensee for tha 
station to ensure that their proposed operations would nc 
cause harmful interference to the' LFTV station operatior 
Ac with respect to full power broadcast stations. the Ager. 
c i a  would accept a condition on use of Channel 16 on th 
basis that their operations not cause interference to LFT 
operations. 

4. Since the time of the filing of.lhe Waiver Request. th 
Commission has taken action to implement advanced tell 
vision technology CATV) in the United States by proposir 
to assign to each existing station a second channei th: 
would be utilized for A N  on a rlmulcast basis, On Augu 
5 .  199j..the tommission published a draft Table of Allc 
men= for A N  that included an allotment far Channel ! 
in New York City.' 
.S. On' April 14. 1594. the Agencies filed a Supplement 

Request for Waiver (Supplement) that provides addition 
information to justify the Waiver Request and to osscss t! 
impact of the A W  proceeding on the Waiver Request. T. 
Supplement discusses data eollecrcd From the Agencies i 
'tended to confirm that the channels currently allotated f 
public safety use are severely overloaded. These data i 
dicate that loading on the channels used by the Agenci 
substahtially exceedr the maximum levels set forth in 0 
rules. h a result. the Agencies experience delays and bac 
iagr in even the most critical radio transmissions. 
6. In the Supplement. the Agencies contend that use 

Channel 16 is the only realiiic.alternaIive for imrnediab 
resolving the public safety spectrum shortage in  New YC 
City. They state that invest.rnen1 in  lrunking technology 
the existing spectrum would not be feasible because 1 

onetime con (esti,rnated ai oTr 5275 million) would 
prohibitive and the Agencia consider other technolog 
such a narrow-band equipment, 10 be Y) new as 10 

'Iba public w h y  agencies consiut ol: New York CIty Police 
Depanmenc New York City Fire Dcpartmenc New York City 
Emergency Medical Services: New York City Department of 
Corrections: New York City Transit Authority: New York Dc- 
panment of Transportation: New York City Health and Hm- 
pitah Corporation Police: New York City Depmment of Parks 

and Recreation: New York Gty Depanment of General Sr 
vices: Nassau County Police Deparlment: Elmont Fire Disfri 
and Town of hlip. 
a Trimtab Productions. he. hu k e n  issued a Construct1 
Permit for an Lpfv station. Wt7BM. New York. New York. ' S i c  Second Further Norice of Proposed Rule Makin% W 
DaFket No. 87-268. 7 FCC Rcd 5316 (19'42). 
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on the acaie'needed. They argue that allocation of 
a channel other than Channel 16 would involve similar 

The Agencies currently operate primarily in the 
450-482 MHr band, which encompasses television Channels 
14 (470-476 MHz) and 15 (476482 MHz).' If  the Agencies 
are granted spectrum contiguous to the existing spectrum, 
they could u t i l i  their existing radio equipment. with mi- 
nor. inexpensive modifications. for operations on both the 
existing frequencies and the new spectrum. Allocation of a 
noncontiguous channel. however, would require replace- 
ment of the existing equipment with equipment designed to 
accommodate both the existing and new bands. The Agen- 
cies estimate that such replacement would cost upwards of 
5200 million. which they allege would be prohibilively 
expensive. 

7. The Agencies maintain that provision of Channel 16 
for public Safety would not curtail A N  implementation in 
New York because there are other channel options for 
providing ATV. They argue further that p a n n e l  16 should 
not be a candidate for consideration for an A W  allotment 
in New York City due to the possibility of creating interfer- 
ence to public safety operations.on the adjacent Channel 
1S:The Agencies note that an A N  transmitter on Channel 
16 would likely be located on either the Empire State 
Building or the World Trade Center in New York. where it 
would be co-located with public safety stations using Chan- 
nel IS. They state that this would violate the FCC xpara- 
tion restrictions for adjacent channel operations and create 
the potential for adjacent channel interference? 

8. On November 21, 1994, the Agencies amended their 
Waiver Request by submitting a Request For Conditional 
Waiver of Parts 2 and 90.of the Rules of the Federal 
Communications Commisrion (Conditional Waiver Re- 
quest) in order to utilize Channel 16 for public sa[ety 
communications on  an interim basis. The Conditional 
Waiver Request includes an Agreement between the Agen- 
cies and the Television Broadcasters All Industry Commit-. 
tee (Broadcasters), a group of broadcast licensees of 
television broadcast stations operating in the New York 
City metropolitan area! The Broadcasters submitted con- 
currently a Statement in Support,of the Conditional Waiv- 
er Request. 

9. .The agreement between the . Agencies and the. 
Broadcasters would satisfy.the immediate need of the Agen- 
cies for additional spectrum for public safety operations 
while preserving the possibility that Channel 16 will ulti- 

' mately be uliliued for A N  operations in New York City. 
Under the terms of the agreement. the Agencies would 
operate on Channel 16 on an interim basis. until such time, 
but in no event for Icu than five years, when that channel 

* See 47 CF.R $5 W.307 and W.3W.D ' Id. 
The Broadcasters consist of CBS I n c  (WC3S-N, New York 

Channel 2): American Broadcutin8 Compania. I n c  (WABC- 
N, New York Channel 7); National Broadcuting Company. 
Inc. (WNBC-TV. New York Channel 4); WPlX Inc. (WPIX-N. 
New York Channel I I): Educitionil Broadujting Corporation 
(WNET. Newark. New Jersey Channel 13): WNJU Broadcasting 
Corporation (WNJU-TV. Linden, New Jersey Channel 47): 
WNYC Communications Group (WNYC-TV, New York Chan- 
nel 311: Fox Television Stations. Inc. (WNYW. New York Chan- 

. 

is allotted in the New York Ctty metropolitan for 
A m .  and a television broadcast licensee is a u t b o h d  and 
begins to utilize Channel 16 for ATV broadcast operations. 

10. The Agencies and Broadcasters foresee a number of 
additional benetits that  would accrue from a grant of the 
Conditional Waiver Request. Under the agreement: 1) they 
will work with major equipment manufscturers to promote 
the development of spectrum efficient land mobile technol- 
om, 2) the Broadcarten will exen their influence to facili- 
tate testing by the "Advisory Committee on Advadced 
Television Services of the F C C  with respect to A m -  
to-land mobile Interference; 3) the Broadcasten m d  the 
Agencies will jointly uplore  creative solutions to reduce . 
the extent of the Agencies' utilization of spectrum re- 
sources; and, 4) the Agencies will employ nasonabk e&ru 
to implement Mobile Data Voice communications.' The 
Agencies also will commit. with the cooperation of the 
Broadcasters. to restrict their operations on.Channel 16 IO 
a to ensure that Interference will not result to the oper- 
ations of any existing KfsC' broadcast operations in the 
vicinity of New York City. The agreement includes appro- 
priate standard? and operating parameten for the land 
mobile operations intended to ensure fhat the Agencies' 
operations on Channel 16 would not result in prohibited 
interference to the operatiow of existinz television broad- 
c,at licensees.' We note that the Agencies also exprcved a 
willingness to establish a new coordination body, the New 
York City Public Safety Agency Cwrdinating Committee. 
to oversee frequency coqdination In lhe Channel 16 band. 
This committee will xm in an advirory capaciry to the 
APCO Regional Frequency Coordinator. Coordination' be- 
tween the Public Safety agencies and New York City broad- 
cast interests will be conducted through a joint committee 
composed of representatives of the Agencies and the Broad- 
casters. We anticipate that affected I;pN operators will 
participate in thu coordination. Finally; we note that the 
agreement coniemplatu periodic repom from the Jo'mt 
Committee to the Commission. We anticipate that these 
reporfs will be made annually at a mlnimum. 

11. The Conditional Waiver Request. including details of 
the supporting agreement was r e l a e d  for public comment 
on December 14. 1994.10'CommentS were filed by the 
Association for Maximum Service Television. Inc. (MSTV): 
the Aisociation of Public Safety Communications officiak 
International. Inc. (APCO); the Atlantic Chapter of M C O :  
the AsMciation of Federal Communications Consulting En- 
gineers .(AFCCE); the New York State h W .  Enforcement 
Telecommunications Committee; the New York City Tram 
sit Authority; and,Trimtab Productions. InC. Crr imW. the 
permittee of LpT station WL7BM in New York CiV. 
~ e p l y  comments were filed by National Innovative pro- 
gramming Network;lnc.. the tenUthe SdeCtee for a m 

ne1 5); WOR-'IT. Inc ( W O R - N .  Seuucu New J- 
Channel 9). and Wxrv Licepv Pannenhip. G S . ' m .  
Paterxm. New Jency Chrnnel 41). ' Mobile Data Terminals System use diotrl tehnology and 
provide non-voice data tranrmiuion capability. T h e  lySte= 
UY leu spectrum than voice communicadolrr and lhhw are 
more efficient. ' National Television Syrtcms Committee. an indrutry group 
firat established in 1940 to develop television broadwt standards 
and ured u a rekrence when describing the existing t e l e v ~ i o ~  . . ~ ~  

. standard. ' See 0nditional.Walver Requat at Attachment 8. 
Io See Public Nocicr, Released December 14. 1994. DA 941459. 
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cies. NO opposition to the Conditional Waiver Request was 
filed. However, some issues were raised by the parties and 
the are discussed in the following paragraphs. 

UX. DISSCUSSION 
12. Based on h e  record. we-believe that the public safety 

agencies in the New York City metropolitan area have an 
urgent and Immediate need for additional spectrum capac- 
ity for public safety communiutions. Further, we believe 
that we of Channel 16 will provide immediate and n e w  
saq relief to these public safety agenda  and will also 
allow lor derelopment of interoperability of communica- 
t i o h  b e m e n  the pu,blic safety agmciu:Finally. we con- 
clude that t h b  spectrum relief for the New York City 
public safety agencies can be accomplished without ad- 
vencly affecting existing N operations.or our plans for 
implementation of A N .  Therefore, we find that the con- 
ditional grant of I waiver la the Agencies to use television 
Channel 16 k in the public Interest. We are conditioning 
the grant of .the 'wiver to reflect the concern of broad- 

13. MSTV is conccied. that grant of a waiver for w of 
Channel 16 for land mobile pubWkfety oferatiom could 
interfere with the implementation of AN. '  It argues that 
any  permanent re-allocation of broadcasting spectrum to 
the land mobile public safety services prior to resolution of 
the regulatory and technical Lruu associated with the im- 
plcmentation of A N  will frustrate the full implementation 
of A N .  However, MSN does not object to the conditional 
grant of a waiver for public safety use of Channel 16; but it 
r q u a u  that reporting rquiremenu regarding loading and 
use of Ihb band be imposed on Ihe public safety users and 
that the waiver be granted for one year terms so that an 
annual determination can be made regarding renewal of 
the waiver authority. In reply. the Agencies point out that 
the requested waiver would be conditioned upon there 
being no broadcaster authorired and ready to comme.nce 
A N  operations on Channel 16 in New York and that the 
agreement between the Agcncies and the Brbadcasten pro- 
vides for periodic updates from the Agencies to the Com- 
mission. 

14. We believe that the conditional waiver envisioned in 
the agnxment between the Agcncia and the Broadcarten 
sufficiently ensures lhat if Channel 16 is rquired for ATV 
implementation, it will be available on a timely basis." 
Further, the periodic subinission to the.Commission of 
reporu on the progrm made with respect to lhe technical 
'uues. u d t c d  in the agreement. should insure that the 
public safety agencia are moving toward the implementa- 
tion of speclrum efficient technology. Therefore. we agree 
with the Agencies Lhat annual renewal action would be 

casters. g dirusKd below. 

. 
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unncces tq  and a waste of resources in light of the 
ing requirement. Requiring one-year renewals also does 
provide the Agencies sufficient assurance of Continued OP- 
eration over the five years lo justify the expenditures that 
they will make. 

15. Trimtab argues that the Agencies have underesti- 
mated the extent of potential interference from itr Channel 
17 low power television station and that such operation 
will limit use of Channel 16 for land mobile bublic rafety 
purposes. Further, it argues that the Agencies must protect 
Trimtab's low power television operation on Channel 17 
from interference from public safety operations." In reply. 
the Agencies contend that Ihe adjacent channel interfer- 
ence issue raised by Trimtab i( not unusual and can be 
rcsolved through standard engineering practices, iicluding 
the use of radio frequency (W) filtering. 

16. We agree with the Agencies that the potential for 
adjacent channel interference to public safety operations on 
Channel 16 fmm LFTV operations on Channel 17 can be  
eliminated through engineering approaches and that Chan- 
nel 16 can be utilized by public safety entities despite the 
close proximity of the Lprv operations. With respect IO 
potential tnterference to lhe LPTV'operafions from the  
public safety operations. we, also agree with the Agcnci-' 
conclusion that, due to the relatively low power and tran- 
sient nature of the public safety mobile equipment, the 
likelihood of interference will be small; and any such 
interference likely would be lnslgnificant and transient in 
nature. In any case. the Agencies indicated in their initial 
Waiver Request that they will correct any instance of inter- 
ference to low power telcv&ion operations." Based on the 
record and on the commitment from the public safety 
agencies. we conclude that thir should be sufficient assur- 
ance that television operations will be adequately protected 
We therifore will specify in the grant of the Waiver Re- 
quest that LF'TV station W17BM has no responsibility IC 
protect land mobile operations on  adjacent TV Channel 16 
other thah from spurious emission3 that exceed those 
permitted by our rules. We will also specify that l a m  
mobile licensees must correct, a1 their expense. interfer 
ence c a w d  by their operations to the reception of W17€3?+ 
within iu protected signal contour.'' 

17. APCO suppars the Condltionrl Waiver Request. bu 
recommends that we require that narrow-band equipment 
utilizing 12.5 kHr channels, be used when im lementin 

18. We encourage the public safety agencies lo u t i k  
'narrow-band equipment or other spectrum efficient'tech 
nology as soon as feasible in this spectrum. However. I 
maintain flexibility for the public safety community. W 

will not require here that any specific equipment Or tect 
nology be used. mi will allow the Agencies 10 fully U t i l i 2  
this band in whatever manner they choox in order 1 

public s fe ty  communications links in the band. P, 

It See M S N  ammenu a t  5. 
The pmiu i o  the agreement anticipate that. based on the 

Ltat Muter Cllendar of the FCC adv'wry Committee on Ad- 
m e e d  Television SeMcc and an approximate schedule for FCC 
actlon. same sirtiom rmund the country could bo 'hued an 
A N  liccnw and a coruuuction permit to kpin A N  wrvice in 
>he hnt hllf of 1W. Purchue and lmulltion of A N  trans- 
mitting qulpmcnt h utimrud to take about one year: thus. 
early ATV bmadcasu could kgin by mld-LPWI. However. In 
"I York. the paniu e x p t  that it will take additional time to 
loutc and COWNC: an A N  transmission site. due to the 

~ ... .... .- .,.. L _..__ .. L... - _ _  _?.._I __.___. e-.-. 

would likely be lmated. They believe that it  may require a n  
additional three or four yun to begin A N  transmiuions i r  
New York City. and thus A N  broadcat operations in Ne% 
York City L, unlikely In !he next five yun. 
" See Trimub cornmenu at 1-3. 
I' See Waiver R q u u t  at 35. 
I' The protected signal contour for LprV su t ion~  L, defined i i  
I 74.707 of tho bmmiuion's Rules '' See APCO commcnu at 3. 
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Base station operation is permitted in the five borough 
of New .York city and Nassau. Westchester and Suffolk 
Counties in New York, and Bergen County, New jersey. 
Mobile operation is permitted in these counties and bor- 
O U g h s  as well as outside these areas provided the distance 
from the Empire.State Building (Geographic Coordinates: 
400 44' 54" N, 73'59'10"W) does not exceed 48 kilometers 
(30 miles). 

provide for important public safety communications. How- 
ever, over the five year period of the conditional waiver. 

do expect substantial progress on the part of the Agen- 
c iu  to develop spectrum efficient systerru in this spectrum 
as well as the existing public safety bands, as discussed 
above. 

19. In a related matter. on April 21. 1994. the New York 
City Transit Police (NYCTP). one of the agencies panici- 
paling in the Waiver Request, submitted its OW Request 
for Waiver to use fifteen land mobile channels out of CoChannel Television Prokction For base stations to be 
television Channel 19 for its public safety operations. .located in the fi,ve boroughs that comprise the City of New 
~ycrp stated that it was submitting this request because it York and other jurisdictions east of the Hudson River and 
h u  a stringent implementation schedule associated with Kill Van KUll. the .maximum effective radiated power 
hnding for a multi-million dollar radio communication ( E m )  will be limited to 225 watts at an antenna height of 
capital program. Since *me1 19 had not been proposed 152.5 meters (500 feet) above average terrain. Adjustment 
for allotment for A N  by the Commissioni it was perceived Of the permitted power will be allowed provided it is in 
by f l a p  to be rddily available for land mobile pur- accordance with the "169 kilometer Distance Separation" 
poses. and funds available to N Y C T P  would permit it to entries specified in Table B or prescribed by Figure B of 
build a new radio system utiliing Channel 19 frequencies. Section 90.309(a)(S) of the FCC Rules. 
However..NYCTP has indicated that if the Commission For base stations to be located west of the Hudson River. 
were to act in an expeditious' manner on the Agencies' the maximum ERP will be limited to the entries specified 
request to use Channel 16. its own request for Channel 19 in Table B or prescribed by Figure B of Section 
would become unnecersary. We believe that having all the 90.309(a)(S)'of the FCC Rules for the actual separation 
parties operate on Channel 16 will be spectrum efficient distance between the land mobile base station and the 
and Increase interoperability among the public safety agen- transmitter site of WNEP-TV, Scranton (Geographic Co- 
ciu in the New York City metropolitan area. Therefore. we ordinates: 41°10'58"N. 7~5T21nW). 
are dismissing the NYffP  request to use Channel 19. Mobile stations associated with such base stations will b, 

IY. ORDERING CLAUSES 
_. 20. It is hereby ORDERED THAT, the Joint Rcqubt for 

Waiver filed by the New York Public Safety Agencies is 
GRAN'ED to the extent discussed herein, for a period of 
at \ a t  five years or u n a  any television broadcqt licensee 
in h e  New York City metropolitan area initiates use of 
Channel 16 for ATV broadcast operations. whichever is 
longer, Sections 2.106 and 90.311 of the Commission's 
Rules are waived so that New York City metropolitan area 
public safely agencies may use 482-488 MHr, for land 
mobile public safety services under the conditions specified 
in the Appendix. It is hereby further ORDERED THAT 
the Request for Waiver filed by the New York City Transit 
Police Department to use television Channel 19 IS DIS- 
MISSED. These actions me taken pursuant to sections 4 
(i). 303 (c). (0, (g), and (r), and 309 (a) of the Communica- 
tions Act of 1934, as amended, 47 U.S.C. sectionr 154 (i), 

I 
I 1 303 (c). (0, (a, and (r). 
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restricted to 100 watts ERP In the~area of operation extend- 
ing eastward from the Hudson River and 10 watts ERP In. 
the area of operation extending westward from the Hudson 
River. These restrictions offer 40 dB of protection to the 
Grade B coverage contour of WNEP-TV, Scranton, 

Adjacem Channel Tebbion Protection 
The .above .parameten and conditions are considered to 

be sufiiciehl to .protect first-adjacent channel television sla- 
tion WPHL-TV, Philadelphia (Geographic Coordinates: 
4@02'30' N. 7S014'24"W). Operation of mobile units with- 
in a radius of 48 kilometers. (30 miles) from the Empire 
State Building would be no closer than 8 kilometers (5 
miles) from' the V H L  Grade B coverage contour. This 
will offer I 0 dB protection ratio to WPHL-TV. - 

. Low Power Tebirlon ProtectLon 
LPTV station W17BM has no responsibility to protect 

land mablle operations on adjacent TV Channel 16 other 
than from spurious emissions. Land mobllc licensee must 
correct. at their expense, Interference caused by their oper; 
atioru to the reception of W17BM within lh protected 
signal Contour as defined in Section 74.707 of the FCC 
Rules. . 

William F. Caton Periodic Repom 
Acting Secretary The Joint Committee of broadcaten end public safety 

agencies - as contemplated in the agreement - u'ill.file 
annual rcoorts with the Commission regarding the statu Of 

APPENDIX implcmeAation and progress toward [he development of 
new spectrum efficient systems. 

In order to prevent interference between the proposed 
land mobile operations on Channel 16 in New York City 
and the existing television operations of WNEP-TV in 
Scranton. Pennsylvania on Channel 16 (FCC File Number 
BLff-2623) and WPHL-TV in Philadelphia. Pennsylvania 
on Channel 17 (FCC File Number BLCT-26111, fhe  pro- I nnrd 1 . d  mnh:l. nncminn will hr rrrtricted u follows: 


